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BOARD BILL #65 INTRODUCED BY ALDERWOMAN PHYLLISYOUNG
AND ALDERMAN KENNETH ORTMANN

An ordinance recommended by the Port Authority Commission of the City of St. Louisto
repeal Ordinances 52380, 57934, 57982, and 62295 and authorizing and directing the Mayor and
the Comptroller to enter into a lease agreement between the City of St. Louis and Slay Bulk
Terminals, Inc. for the following rea property on the unimproved Public Wharf for a period of
twenty five (25) years commencing on the date of execution, in substantially the form attached
hereto and incorporated by reference herein as Exhibit 1.

Areal

That part of the Unimproved Wharf situated East of the East Right-of-Way line of the
Flood Control Project and North of a line paralel to and Twenty Feet (20)
perpendicularly distant Southwardly from the Easterly extension of the North Line of
vacated Barton Street and extending Northwardly approximately One Thousand Six
Hundred Feet (1,600’) to Station 65 as indicated on Drawing 385-12254 United States
Army Engineering District, St. Louis, but excluding M.S.D. easement of Six Thousand
(6,000) Square Feet at the pumping station at Trudeau Street. A total area of Two
Hundred Twenty Six Thousand Seven Hundred Fifty (226,750) Square Feet. Mooring
privileges from Station 74+10 as indicated on Drawing 385-12254 United States Army
Engineering District, St. Louis, Southwardly to the North Line of Victor Street One
Thousand Six Hundred Thirty Feet (1,630'). Including the right of egress and ingress
over an easement Forty Five Feet (45') wide from the riverbank West to the Floodwall
road, along the South Line of Barton Street.

Areall

A tract of land east of the wharf line and described more particularly as follows:
Commencing at the intersection of the East Right-of-Way Line of the Flood Control
Project and North Line of vacated Barton Street formerly 66 feet wide; thence South 70
degrees 02 minutes 55 seconds East on said North Line of Barton Street 22.06 feet;
thence South 19 degrees 57 minutes 05 seconds West 20 feet on a line perpendicular to
said North Line of Barton Street to a point on a line paralel to and 20 feet Southerly of
said North Line of Barton Street and being the true point of beginning; thence continuing
South 19 degrees 57 minutes 05 seconds West on said perpendicular line 40 feet to a
point in aline 60 feet Southerly and parallel to said North Line of Barton Street; thence at
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an angle right of 90 degrees 148.00 feet South 70 degrees 02 minutes 55 seconds East
aong said pardlel line to a point; thence at an angle right of 90 degrees North 19 degrees
57 minutes 05 seconds East 40 feet to a point in a line 20 feet Southerly and parallel to
said North Line of Barton Street; thence at an angle of 90 degrees North 70 degrees 02
minutes 55 seconds West 148.00 feet along said paralel line to the true point of
beginning and containing approximately 5,920 square feet.

BE IT ORDAINED BY THE CITY OF ST. LOUIS, ASFOLLOWS:

SECTION ONE. The provisions of Ordinances 52380, 57934, 57982, and 62295 are
hereby repealed.

SECTION TWO. The Mayor and Comptroller of the City of St. Louis are hereby
authorized and directed to enter into a lease agreement with Slay Bulk Terminals, Inc. for a
period of twenty five (25) years commencing on the date of execution, in substantialy the form
attached hereto and incorporated by reference herein as Exhibit 1, providing for the use by
Lessee of the following portions of the unimproved Public Wharf:

Areal

That part of the Unimproved Wharf situated East of the East Right-of-Way line of the
Flood Control Project and North of a line paralel to and Twenty Feet (20')
perpendicularly distant Southwardly from the Easterly extension of the North Line of
vacated Barton Street and extending Northwardly approximately One Thousand Six
Hundred Feet (1,600') to Station 65 as indicated on Drawing 385-12254 United States
Army Engineering District, St. Louis, but excluding M.S.D. easement of Six Thousand
(6,000) Square Feet at the pumping station at Trudeau Street. A total area of Two
Hundred Twenty Six Thousand Seven Hundred Fifty (226,750) Square Feet. Mooring
privileges from Station 74+10 as indicated on Drawing 385-12254 United States Army
Engineering District, St. Louis, Southwardly to the North Line of Victor Street One
Thousand Six Hundred Thirty Feet (1,630'). Including the right of egress and ingress
over an easement Forty Five Feet (45') wide from the riverbank West to the Floodwall
road, along the South Line of Barton Street.

Areall
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A tract of land east of the wharf line and described more particularly as follows:
Commencing at the intersection of the East Right-of-Way Line of the Flood Control
Project and the North Line of vacated Barton Street formerly 66 feet wide; thence South
70 degrees 02 minutes 55 seconds East on said North Line of Barton Street 22.06 feet;
thence South 19 degrees 57 minutes 05 seconds West 20 feet on a line perpendicular to
said North Line of Barton Street

to apoint on aline paralel to and 20 feet Southerly of said North Line Barton Street and
being the true point of beginning; thence continuing South 19 degrees 57 minutes 05
seconds West on said perpendicular line 40 feet to apoint in aline 60 feet Southerly and
paralel to said North Line Barton Street; thence at an angle right of 90 degrees 148.00
feet South 70 degrees 02 minutes 55 seconds East along said parallel line to a point;
thence at an angle right of 90 degrees North 19 degrees 57 minutes 05 seconds East 40
feet to apoint in aline 20 feet Southerly and paralléel to said North Line of Barton Street;
thence at an angle of 90 degrees North 70 degrees 02 minutes 55 seconds West 148.00
feet aong said paralé line to the true point of beginning and containing approximately
5,920 sguare feet.

SECTION THREE. Passage of this ordinance being necessary for the immediate
preservation of public peace, health, safety, and general welfare of the residents of the City of St.
Louis, shall be and is hereby declared to be an emergency measure within the meaning of

Sections 19 and 20 of Article IV of the Charter of the City of St. Louis and, as such, this

ordinance shall take effect immediately upon its passage and approval by the Mayor.

Exhibit 1
LEASE AGREEMENT

This Lease Agreement made and entered into as of the day of , 2005,
by and between the City of St. Louis, a Municipal Corporation of the State of Missouri,
hereinafter called Lessor, through its Mayor and Comptroller and Slay Bulk Terminals, Inc., a
Missouri Corporation, hereinafter called Lessee.

WITNESSETH:
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1.

In and for consideration of the rents to be paid by Lessee to the Lessor, as hereinafter set

forth, and the mutual covenants and agreements herein contained, the Lessor hereby leases and
lets to said Lessee the following described areas (“Leased Ared’) and mooring privileges, to-wit:

Areal

That part of the Unimproved Wharf situated East of the East Right-of-Way line of the
Flood Control Project and North of a line pardlel to and Twenty Feet (20')
perpendicularly distant Southwardly from the Easterly extension of the North Line of
vacated Barton Street and extending Northwardly approximately One Thousand Six
Hundred Feet (1,600') to Station 65 as indicated on Drawing 385-12254 United States
Army Engineering District, St. Louis, but excluding M.S.D. easement of Six Thousand
(6,000) Square Feet at the pumping station at Trudeau Street. A total area of Two
Hundred Twenty Six Thousand Seven Hundred Fifty (226,750) Square Feet. Mooring
Privileges from Station 74 + 10 as indicated on Drawing 385-12254 United States Army
Engineering Digtrict, St. Louis, Southwardly to the North Line of Victor Street One
Thousand Six Hundred Thirty Feet (1,630'). Including the right of egress and ingress
over an easement Forty Five Feet (45') wide from the riverbank West to the Floodwall
road, along the South Line of Barton Street.

Areall

A tract of land east of the wharf line and described more particularly as follows:
Commencing at the intersection of the East Right-of-Way Line of the Flood Control
Project and the North Line of vacated Barton Street formerly 66 feet wide; thence South
70 degrees 02 minutes 55 seconds East on said North Line of Barton Street 22.06 feet;
thence South 19 degrees 57 minutes 05 seconds West 20 feet on a line perpendicular to
said North Line of Barton Street to a point on a line parallel to and 20 feet Southerly of
said North Line Barton Street and being the true point of beginning; thence continuing
South 19 degrees 57 minutes 05 seconds West on said perpendicular line 40 feet to a
point in aline 60 feet Southerly and parallel to said North Line Barton Street; thence at
an angle right of 90 degrees 148.00 feet South 70 degrees 02 minutes 55 seconds East
along said paralel line to a point; thence at an angle right of 90 degrees North 19 degrees
57 minutes 05 seconds East 40 feet to a point in a line 20 feet Southerly and paralle to
said North Line of Barton Street; thence at an angle of 90 degrees North 70 degrees 02
minutes 55 seconds West 148.00 feet along said paralel line to the true point of
beginning and containing approximately 5,920 square feet.

2. This Agreement shall be for a period of twenty-five (25) years, beginning the day
of , 2005, and terminating on the day of , 2030.
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3. For the rights and privileges herein granted, the Lessee agrees to pay the Lessor an
annual base rent of Fifty Seven Thousand Eight Hundred Sixty Six Dollars and Seventy Four
Cents ($57,866.74), payable quarterly in advance.

4, The Base Rent to be paid to the Lessor for the rights and privileges leased hereunder for
the Leased Area and mooring privileges shall be subject to adjustments as provided by, and
under the terms and conditions set forth in “ Appendix A Standard Provisions, Leases and Wharf
Land and Mooring Rights,” which is attached hereto and made a part hereof.

5. The river frontage of the Leased Area described above shall be used exclusively by
Lessee for installing, maintaining and using storage tanks, structures and facilities involving or
incidental to the transportation, handling and storage of genera commodities. The mooring
rights of the Leased Area described above shall be used for the construction, launching and dry-
docking of all types of water craft; for the maintenance, housing, repairing and servicing of such
vessels; for dealing in accessories and supplies used in connection with the uses above specified,;
for mooring and fleeting of boats, barges and other watercraft used in the transportation of
general commodities; for installing, maintaining and using of tying and mooring facilities; for
transferring commodities to and from loading docks and to and from land based transportation
facilities, storage tanks, and rail spurs; and, for al other purposes necessary or incidenta to
commercia water transportation.

6. Lessee shall not enter into any sublease, assignment, management agreement or other
form of agreement which in substance allows the Leased Area to be used by another person or
business entity without the express written consent of the Port Commission and the Board of
Public Service of the City of St. Louis, which consent shall not be unreasonably withheld.

7. All notices and other communications provided for hereunder shall be in writing and
shall be delivered or mailed, by certified mail, return receipt requested, to the following
addresses:

If to Lessee:
Slay Bulk Terminals, Inc.
1441 Hampton Avenue
St. Louis, Missouri 63139
Attention: Glen T. Slay

If to Lessor:

The City of St. Louis City
Room 200, City Hall

1200 Market Street
April 29, 2005
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St. Louis, Missouri 63103

With a copy to:

The Port Authority of the City of St. Louis City

1015 Locust Street, Suite 1200
St. Louis, Missouri 63101
Attention: Nick Nichols

8. All other matters governing this Lease as well as rents are set forth in said Appendix

”A” )

IN WITNESS WHEREOF, the parties hereto have duly executed and delivered this

Lease Agreement.
L ESSEE:

SLAY BULK TERMINALS, INC.

By:
Glen T. Slay, President
ATTEST:
April 29, 2005
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LESSOR

CITY OF ST. LOUIS, MISSOURI

Francis G. Slay, Mayor

Darlene Green, Comptroller

ATTEST:

City Register

APPROVED ASTO FORM ONLY:

City Counselor

Alderwoman Phyllis Y oung and
Alderman Kenneth Ortmann
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STATE OF MISSOURI )
) SS
CITY OF St. Louis City )
Onthis__ day of , 2005, before me appeared FRANCIS G. SLAY
and DARLENE GREEN to me personally known, who being by me duly sworn did say that they
are the Mayor and Comptroller of the City of St. Louis and that they are authorized to execute

this Lease Agreement on behalf of the City of St. Louis under the authority of Ordinance No.
and acknowledge said instrument to be the free act and deed of the City of St.

Louis.

IN TESTIMONY WHEREOF, | have hereunto set my hand and affixed my officia seal
in the City and State aforesaid the day and year first above written.

Notary Public
My Commission Expires:
(SEAL)
STATE OF MISSOURI )
) SS

CITY OF ST. LOUIS)

On this day of , 2005, before me, a Notary Public in and for the
City of St. Louis, appeared who, being by me sworn, did say that he is

of Slay Bulk Terminals, Inc., and that said Lease Agreement was
signed in behalf of said corporation by authority of instrument to be the free act and deed of said
corporation.

IN TESTIMONY WHEREOF, | have hereunto set my hand affixed by official seal in the
City and State aforesaid the day and year first above written.

April 29, 2005
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My Commission Expires:

(SEAL)
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Alderman Kenneth Ortmann
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APPENDI X " A"
STANDARD PROVI SI ONS
LEASES OF VHARF LAND AND MOORI NG RI GHTS

|. The base rate of $0.0750 (current adjusted base rate
$0. 14625) per square foot of land and $7.50 (current adjusted base
rate $14.625) per linear foot of nooring may be adjusted at five
year intervals beginning January 1, 2004 upon reconmendation of the
Port Comm ssion and approval of the Board of Public Service. No
such recommendati on may be nade by the Port Conmm ssion unless
wi thin 180 days before January 1, on which the adjusted rates are
to becone effective, the Port Conm ssion shall conduct a public
hearing with due notice to the public and to the users of City
owned | and and nooring rights. The nmaxi mnum adj ust ment whi ch can be
recommended and approved shall be 25% of the base rates set out in
the first sentence of this section. Each adjustnent shall be added
to the base rate plus any previous adjustnents and the resultant
rate shall be called the current adjusted base rate. |If the
recommended adj ustnent to the base rate by the Board of Public
Service is in excess of 15% the reconmended raise of rate shall be
approved by resolution of the Board of Aldernmen. |f the Board of
Al dernmen fails to act before the effective date of the rate, the
rate then shall be automatically adjusted by 15%

2. The above nooring area or |eased parcel shall be used by
Lessee only for purposes consistent with the |awmful use of said
area. Structures or major alterations shall be nmade in accordance
wi th plans and specifications approved by Lessor through the Board
of Public Service. Upon the expiration, termnation, or
cancel l ation of the | ease agreenent, the Lessee shall renove al

and any vessels, boats, watercraft or other practical novable
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structures fromthe nooring, wthout expense to the Lessor, unless
aut hori zed by Section Eleven (11). 1In the event said vessels,
boats, watercraft or other practical novable structures are not
removed within ninety (90) days after receipt of notice by the
Lessee, the Lessor mmy take possession of said vessels, boats,
wat ercrafts or other practical novable structures or may cause sane
to be renoved at the expense of the Lessee.

Witten notice when required shall be deemed to be sufficient
and delivered when deposited in the certified U S. mail and sent to
Lessee's | ast known address.

3. Definitions. As used in this agreenent, the foll ow ng

ternms shall have the neaning specified herein:

(1) The term"Discharge"” shall have the nmeaning ascribed to
such termby "311(a)(2) of the Clean Water Act, 33 USC "1321(a)(2);

(2) The term "Environnental Laws" shall nean any
international, foreign, federal, state, regional, county, |ocal,
governnmental , public or private statute, |law, regulation,
ordi nance, order, consent decree, judgnent, permt, |icense, code,
covenant, deed restriction, common |law, treaty, convention or other
requi renent, pertaining to protection of the environnment, health or
safety of person, natural resources, conservation, wildlife, waste
managenent, any Hazardous Material Activity (as hereinafter
defined), and pollution (including, without limtation, regulation
of releases and disposals to air, |and, water and ground water),
and includes, without limtation, the Conprehensive Environnmental
Response, Conpensation and Liability Act of 1980, as anended by the
Super fund Amendnents and Reaut hori zation Act of 1986, 42 U.S.C
9601 et seq. solid waste Disposal Act, as anended by the Resource
Conservation and Recovery Act of 1976 and Solid Hazardous Waste
Amendnent s of 1984, 42 U.S.C. 6901 et seq., Federal Water Pollution
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Control Act, as anended by the C ean Water Act of 1977, 33 U.S.C.
1251 et seq., Clean Air Act of 1966, as amended, 42 U.S.C. 7401 et
seq., Toxic Substances Control Act of 1976, 15 U.S.C. 2601 et seq.,
Cccupational Safety and Health Act of 1970, as anmended, 29 U S. C
651 et seq., Energency Planning and Conmunity Ri ght to Know Act of
1986, 42 U.S.C. 11001 et seq., National Environnmental Policy Act of
1975, 42 U.S.C. (300(f) et \seq., and any simlar or inplenmenting
state law, and all amendnents, rules, regulations, guidance
docunents and publicati ons pronmul gated thereunder;

(3) The term "Hazardous Material"™ as used in this Agreenent
shal | mean any hazardous or toxic chem cal, waste, byproduct,
pol |l utant, contam nant, compound, product or substance, including,
wi thout limtation, asbestos, polychlorinated, byphenyls, petrol eum
(including crude oil or any fraction thereof), and any nmaterial the
exposure to, or manufacture, possession, presence, use, generation,
storage, transportation, treatnent, release, disposal, abatenent,
cl eanup, renoval, remnedi ation or handling of which, is prohibited,
controlled or regul ated by any Environnental Law,

(4) The term"Infectious Waste" shall nmean any substance
desi gnated or considered to be an infectious waste pursuant to any
Envi ronnent al Law,

(5 The term"Q 1" shall mean any substance desi gnated or
considered to be an oil pursuant to any Environnental Law,

(6) The term"Port Conm ssion” shall nean the Conm ssion of
the Port Authority of the Gty of St. Louis;

(7) The term Solid Waste shall nmean any substance desi gnated
or considered as a solid waste pursuant to any Environnental Law,

4. During the termof this | ease or renewal or extension
thereof, the Lessee agrees to abide by all Cty Odinances, State

Laws, Federal Laws, Coast Guard, Corps of Engi neers and any ot her
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properly applicabl e governnental regulatory requirenents,

i ncluding, but not limted to, any and all such provisions
regul ating and/or relating to the: (1) transportation, storage,
use, manufacture, disposal, discharge, release or spilling of

hazardous materials; (2) transportation, storage, use, recovery,

di sposal, discharge, release or spilling of "oil"; (3) "discharges"”
of effluents, pollutants and/or toxic pollutants to either publicly
owned treatnment works or directly to waters of the United States or
tributaries thereof; (4) em ssions, release or discharges of

pol l utants and/ or other substances into the air or |and; (5)
transportation, storage, treatnent, disposal, discharge, rel ease or
spilling of "infectious waste" ; (6) transportation, storage,
treatment, recycling, reclamation, disposal, discharge, rel ease or
spilling of "solid waste"; and (7) transportation, storage, or

di sposal of waste tires, used white goods and ot her appliances,
waste oil, and/or used |l ead-acid batteries. Violation of any

provi sion of federal or state law or City ordi nance by Lessee shal
be considered a breach of the | ease agreenent between Lessee and
the Gty for which the Cty, at its sole option, may term nate the
| ease. In addition, Lessee shall call to the attention of the
proper enforcenent authorities, any violation of any federal or
state law or | ocal ordinance occurring on the | eased prem ses of

whi ch Lessee has actual know edge. Failure to do so on the part of
the Lessee shall be considered a breach of this agreenent for which
the Gity, at its sole option, nay term nate the | ease.

Shoul d Lessee's operation on the | eased prem ses viol ate any
provi sion of federal and/or state |laws or regul ati ons Lessee shall,
i mredi at el y upon becom ng aware of the existence of such violation,
notify the Port Authority and undertake whatever action is

necessary to remedy the violation and conply with the applicable





provi sion(s), including but not limted to the institution of |egal
proceedi ngs seeking an injunction in a court of conpetent
jurisdiction. Should Lessee fail to remedy the violation, the Cty
may notify Lessee of its intent to undertake renedial action. |If
Lessee fails to then institute reasonable renedial action within 96
hours of receiving said notice, the Gty may take whatever action
is necessary to bring the | eased prem ses into conpliance. 1In the
event that the City renediates an environnental condition at the

| eased prem ses, the Lessee shall reinburse the City for all costs
incurred by the City in remedying such violation, including, but
not limted to, reasonable attorneys fees and expenses, litigation
costs, fees for engineering and consulting services, and costs of
testing, renediation, renoval and di sposal .

5. Lessee agrees to hold Lessor harmless for all limts of
liability and to defend the Lessor fromany and all clains for
injuries or damages resulting fromor rising out of Lessee's use
of the | eased prem ses or nooring area described herein; and that
it will at all times during the termof this |lease at its own cost,
and for the benefit of the City, protect the City with Public
Liability and Property Damage | nsurance, issued in the nane of
Lessee and nanming the City of St. Louis and Port Authority as naned
i nsured, covering each person up to $500,000 with an overall limt
as to all persons for each accident of $1, 000,000 and $1, 000, 000
for property damage, approved by the Gty Counselor as to form and
by the Conptroller as to surety and reserving the right of recovery
by the City in the event of damage to City owned property, which
shall be filed with the Port Authority and the Conptroller's Ofice
before the lease is issued. Said insurance coverage nust be
mai ntai ned during the life of this | ease, and any renewal or

extension thereof. Included in the insurance policy shall be
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coverage requiring i medi ate renoval of the vessel when the vesse
i s damaged or sunken from any cause whatsoever. This cl ause shal
be expressed as a specific warranty by the insurance conpany
regardl ess of cause.

Lessee, its successors and assigns, shall forever indemify,
defend and hold harm ess, the Gty of St. Louis, the St. Louis Port
Aut hority, its directors, officers, enployees and agents, and
successors and assigns, fromand against all harns, including
wi thout Iimtation, damages, punitive damages, liabilities, |osses,
demands, clains, cost recovery actions, lawsuits, admnistrative
proceedi ng, orders, response costs, conpliance costs, investigation
expenses, consultant fees, attorneys fees, paral egal fees and

litigation expenses, arising from

(1) any Hazardous Material Activity by Lessee, its successors

or assigns, or at the Property;

(ii) the operation of any applicable Environnental Law agai nst
Seller or Property; (iii)the violation at the Property or by Seller

of any applicable Environnental Law, or,

(iv) any third party clains or suits filed or asserted.

Lessee, and its successors or assigns, shall pay all costs and
expenses incurred by Lessor and its successors and assigns, to
enforce the provisions of this indemification, including wthout
l[imtation, attorneys' and paralegal's fees and litigation
expenses. The obligations of Lessee under this Section and this
i ndemmi fication shall survive the term nation of this Agreenent and

shall remain in force beyond the expiration of any applicable
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statute of limtations and the full performance of Lessee's
obl i gati ons hereunder.

Lessee shall be required to purchase and mai ntain environ-
mental inpairment liability insurance, during the termof this
| ease, in the amount of One MIlion Dollars ($1,000,000.00), or
such ot her anount as shall be determ ned solely by the Port
Comm ssion, and nanming the City of St. Louis as an additional
primary, non-contributing insured, if:

(1) at any tine nore than the reportable quantity of a
hazardous material, oil or infectious waste will be stored or
ot herwi se present on the | eased prem ses in any type of
container(s) (including, but not limted to, drunms, barrels, boxes,
bags, tank trucks or trailers, rail cars or storage tanks, whether
above or bel ow ground);

(2) Lessee is required by federal or state | aw and/or
regul ation, as a result of or in connection with Lessee's
operations on the | eased prem ses, to obtain a permt for (a)
di scharges of effluents, pollutants, toxic pollutants or other
substances into waters of the United States, tributaries thereof,
sewer systens and/or publicly owned treatnent works; (b) discharges
of effluents, pollutants or toxic pollutants to a sewer system
and/ or publicly owned treatnent works subsequent to pretreatnent
thereof; (c) em ssions, releases or discharges of pollutants or
ot her substances into the air or land; (d) treatnent, storage or
di sposal of hazardous waste(s); (e) treatnent, storage or disposal
of infectious waste(s); (f) treatnment, storage, processing,
managenent, recycling or disposal of solid waste(s); (g) operation
of a waste tire site or waste tire processing facility; or (h)
pl acenent of fill or dredged material into the waters of the United

States or adjacent property;
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(3) Lessee reports required by Environmental Laws or is
otherwi se required to obtain a hazardous waste generator
identification nunber fromeither the federal or a state
gover nnent ;

(4) Lessee engages in the recycling, recovery or reclamation
of solid wastes, hazardous naterials on the | eased prem ses;

(5) Lessee engages in the manufacture of hazardous, extrenely
hazar dous, and/or toxic substances on the | eased prem ses.

The environnmental inpairnment liability insurance required
pursuant to the ternms of the precedi ng paragraph shall provide
coverage for unexpected and unintended liability, damages and
injuries arising or resulting fromsudden and acci dental,
continuous or repeated discharges, spills and rel eases, into or
onto the air, water, soil, sewer systemor simlar nedia, of any
hazar dous substance, hazardous waste, pollutant, toxic pollutant,
extrenely hazardous substance, toxic substance, infectious waste,
solid waste, or simlar material or substance, which disposal,

di scharge, release or spill occurs on or fromthe | eased pren ses.
The amount of environnental inpairnment liability insurance required
hereunder may be adjusted at five year intervals beginning March 1,
1997, upon reconmendation of the Port Comm ssion and approval of
the Board of Public Service. Such recomendation shall be nmade at

| east 30, but no nore than 60, days prior to expiration of each
five year period. The amount of environmental inpairnment liability
i nsurance required shall not increase nore than 25%in any five
year period. |If no recomendation is nmade by the Port Comm ssion
to adjust the anpbunt of insurance required for a five year period
prior to expiration of the previous five year period, or if the

Port Comm ssion reconmmendation is not approved by the Board of
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Public Service, the anmount of insurance required shal
automatically increase by 15%

Any insurance policy which Lessee is required to obtain
pursuant to the provisions of this section shall provide that said
policy may not be cancel ed except upon the giving of thirty days
notice of such cancellation to the Ofice of the Conptroller of the
City of St. Louis. 1In the event that any policy which Lessee is
required to obtain pursuant to the provisions hereof is cancel ed by
the insurer, Lessee shall be required to obtain replacenent
i nsurance, and provide proof thereof to the Conptroller's Ofice,
prior to the date that the cancellation becones effective. Failure
to do so shall be considered a breach of this | ease. The Lessee
shall notify or cause the insurance conpany to notify the
Comptroller's Ofice of the renewal of all insurance required
pursuant to the provisions of this section or of the cancellation
of same. Failure to do so shall be considered a breach of this
| ease.

6. Upon the nonpaynent of the rent specified herein at the
ti me when the same becones due, or upon the nonperformance by the
Lessee of any of the substantive covenants herei nbefore or
herei nafter nmentioned, or those specifically covered herein, the
Lessor, at its election nmay termnate this | ease, provided that the
Lessee shall, after notice of nonpaynent or default, have thirty
(30) days to cure any such nonpaynent and ninety (90) days to cure
any ot her default, unless the provisions hereof provide either that
a specified breach is grounds for termnation of the | ease or that
failure to cure within a specified tine frane of |ess than ninety
(90) days is grounds for termnation. The failure and om ssion of
the Lessor to declare this | ease forfeited upon the default of said

Lessee in the paynent of said rents as the sane beconme due, or the
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nonper f ormance of any of the substantive covenants to be perforned
by the Lessee, shall not operate to bar, abridge, or destroy the
right of the Lessor to declare this |lease null and void upon any
subsequent breach, forfeiture or cause therefore by the Lessee.

7. Lessee agrees to pay ad val oremtaxes on boats, vessels,
aircraft or watercraft and on operation of sane that may be nopored
on said | eased area or any operations within said | eased area,
including all other owned property and equi pnent, and it is agreed
that the Lessee will not deny the authority of the proper assessing
agency to assess ad valoremtaxes on said i nprovenents. The Lessee
reserves the right to question the anount of such assessnent in any
court of conpetent jurisdiction or other tribunal established by
law to correct the valuation of the property on which the
assessnent of such tax is based. Failure to do so shall be
considered a breach of the ternms of this lease. All barges in the
transit shall be exenpt.

8. If the Lessee remains in possession of the | eased prem ses
after the expiration of the ternms for which it is |eased and the
Lessee pays rent and the Lessor accepts said rent, such possession
shall be construed as creating a nonth-to-nmonth tenancy and not a
renewal or extension of this | ease but such nonth-to-nonth tenancy
shall not continue for nore than one (1) year.

9. The Lessor reserves the right to nodify, amend, or cancel
said |l ease as set forth in section 10 hereof in the event the
prem ses are needed for right-of-way, sewer or Floodwall
construction purposes or any other necessary or reasonabl e
muni ci pal purposes or uses. Minicipal purposes or uses shal
i ncl ude econom ¢ devel opnent in the Port District.

10. In the event that any portion of the | eased parcel or

nmoori ng area shall be needed for any municipal purpose, subject to

10
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t he sane exclusion set forth in section 9 above, sewer,
right-of-way, Floodwall or Floodwall construction, as set forth. in
section 9 hereof, the Lessor shall have the right to nodify, anmend,
or cancel this |ease upon one (1) year's witten notice thereof to
Lessee and elim nate such portion of the | eased or nooring area as
shal | be needed for such purpose. In such event, it is agreed and
understood by Lessee that no claimor action for danages or ot her
conpensation shall arise or be allowed by reason of such
termnation or nodification. Witten notice when required shall be
deened to be sufficient and delivered when deposited in the
Certified U.S. Mail and sent to Lessee's |ast known address.

11. If this lease is anmended or nodified under the provisions
of Sections Nine (9) or Ten (10), the current rent shall be
adjusted in direct proportion to the change made in the | eased
area. |If the remaining area is not suitable to the Lessee, Lessee
shall have the right to termnate this |ease wthout penalty by
witten notice within 90 days after receipt of the notice to anmend
provi ded by Section Ten (10).

12. In the event this |l ease is canceled, nodified or anended
under the provisions of Sections Nine (9) or Ten (10), the Lessor
shal | cause the Lessee to be reinbursed for the undepreciated cost
of the capital inprovenents (not renovable) the Lessee has nmade and
paid for and not prorated to the Lessee's custoner or paid for by
Lessee's custoner. Such capital inprovenent being only those which
have been made pursuant to the witten approval of the Board of
Public Service and those inprovenents in place on the date hereof
whet her or not approved by said Board. It is agreed and under st ood
that the termcapital inprovenments shall not include wharf boats,
vessels or other floating or transferable stationary inprovenents.

Such rei nbursenent shall be made by or as a part of the cost of the

11
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i ntended new use. Reinbursenment will not be based on anti ci pated
profits, and no funds from general revenue shall be used for this
pur pose.

In the event that the rate for service to the custoner has
been increased to cover the cost of the capital inprovenments, this
accunul ated i ncreased cost shall be deducted before the

undepreci ated cost of the capital inprovenents is deterni ned.

13. The Lessee shall have the right to termnate this | ease
upon service of one (1) year's witten notice and the paynent of an
addi tional one (1) year's rental which shall acconpany such notice.
The paynment of the additional year's rental shall not relieve
Lessee of the obligation to pay the current year's rental as
provi ded herein.

14. Any subl ease or assignnment of this | ease, change in
corporate structure, or any rights thereunder, shall be valid only
with the approval of the Board of Public Service of the City of St.
Louis, the Port Comm ssion and the Board of Al dernmen of the Gty of
St. Louis. If approved, all parts of this | ease are binding on
subl essor or assigns.

15. This | ease may be canceled at the option of the Cty if,
at any time during the termof this | ease, the person or persons
who on the date of execution of this | ease own or owns a majority
of the Lessee's voting shares of stock, ceases or cease to own
maj ority of such shares, except as the result of transfer(s) by
gift or inheritance, or public work offering pursuant to the
Securities and Exchange Act of 1934, as anended, or nerger into or
consolidation with another corporation.

Sale of a portion or all of the assets of the Lessee, or sale
or transfer of the |lease by the Lessee, without Board of Public

Service and Port Comm ssion approval, which approval shall not be

12
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unreasonably w thhel d, makes this | ease subject to cancellation at
the option of the City.

I f sale, transfer or assignnment of Lessee's stock is approved,
all parts of this |ease are binding on the purchaser, transferee or
assi gnee.

| 6. The Lessee agrees not to erect any barrier, fence or
supporting structures or store any materials on the Fl oodwal |
itself or twenty-five (25) feet on either side of the Floodwall.

| 7. Any delinquent paynment shall bear interest fromthe date
due at prine rate plus two (2% percent. Prine rate shall be that
average rate as established by Mercantile Bank of St. Louis N A
and Nati onsBank NA.

| 8. The Lessee shall not store any garbage or trash on the
Wharf or nooring area, but nust keep the area neat and free of al
trash and rubble. Further, the Lessee shall prohibit and enforce
the ruling that no trash or articles of any sort shall be thrown
overboard or into the river. The Lessee shall enforce this clause
on any craft or vehicle servicing, or being serviced by, the
Lessee. Failure to do shall be considered a breach of this
contract.

The Lessee shall have responsibility for the housekeepi ng on
the I nmproved Wharf imediately in front of the nporing area.
Failure to maintain this area as required by this | ease and al
other City ordi nances when directed by the Board of Public Service
with the approval of the Port Comm ssion shall result in the
cancel | ation of this |ease.

19. Upon execution of this | ease, the Lessee shall, at his
own expense, have this | ease recorded by the City's Recorder of
Deeds and have the Register make a microfil mof the |ease.

20. EQUAL OPPORTUNI TY AND NONDI SCRI M NATI ON GUI DELI NES.

13





© 00 N o 0o b~ WN P

W RN NNDNDMNNDNNNRNNERERRPRPRERRPRPE PR P PR R
O © 0 ~N o U0 D W NEFP O © 00N O Ul h W N B O

In any contract for work in connection with the redevel opnent
of any property in the Area, the Redevel oper (which term shal
i ncl ude Redevel oper, any desi gnees, successors and assigns thereof,
and any entity formed to inplenent the project of which the
Redevel oper is a general partner), its contractors and
subcontractors will include a clause requiring conpliance with al
federal, state and |ocal |aws, ordinances, or regul ati ons governing
equal opportunity and nondi scrimnation, the Executive Orders of
the Mayor of the City dated Decenber 6, 1984, January 10, 1990,
March 31, 1992, and all guidelines herein.

The Redevel oper and its contractor will not contract or
subcontract with any party known to have been found in violation of
any such | aws, ordinances, regul ations or these guidelines.

In the redevel opnment of the Area, there shall be maxi mum
utilization of bona fide mnority business enterprises ("ME s")

" and, together with MBE' s,

"di sadvant aged busi ness enterprises” or "DBE s"). The Redevel oper

and wormen business enterprises ("WBE' s

will set a mninumgoal of twenty-five percent (25% MBE
participation and five percent (5% WBE participation under these
guidelines. 1In the event the Redevel oper fails to attain that
goal, the Redevel oper may be required to show good cause therefor;
provi ded however, that this requirement will be deened to have been
met when docunentation evidences that all available resources (i.e.
DBE suppliers, contractors, and subcontractors) willing to perform
the work or provide the supplies--at a price which (i) is within
the range requested by non-DBE s; or (ii) if higher than that
requested by non-DBE' s, is attributable to the effects of past
di scri m nati on--have been exhaust ed.

The term MBE shall nean a sole proprietorship, partnership

corporation, profit or non-profit organi zati on owned, operated and

14
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controlled by minority group nenbers who have at |east fifty-one
percent (51% ownership. The mnority group nmenber(s) nust have
operations and managenent control and interest in capital and
earni ngs commensurate with their percentage of ownership. The term
Mnority G oup Menber(s) shall nean persons legally residing in the
United States who are Black, Hispanic, Native Anmerican (Anerican
| ndi an, Eskino, Aleut or Native Hawaiian), Asian Pacific Amrerican
(persons with origins fromJapan, China, the Philippines, Vietnam
Korea, Sanpa, Guam U.S. Trust Territory of the Pacific Islands,
Laos, Canmbodi a or Taiwan) or Asian Indian American (persons with
origins fromlndia, Pakistan or Bangl adesh). The term WBE shal
mean a sole proprietorship, partnership, corporation, profit or
non-profit organi zati on owned, operated and controlled by a wonman
or wonen who have at |east fifty-one percent (51% ownership. The
woman or wonen nust have operational and managerial control and
interest in capital and earnings commensurate with their percentage
of owner shi p.

The Redevel oper agrees for itself and its successors and
assigns, that there shall be covenants to ensure that there shal
be no discrimnation on the part of the Redevel oper, its successors
or assigns upon the basis of race, color, creed, national origin,
sex, marital status, age, sexual orientation or physical handicap
in the sale, lease, rental, use or occupancy of any property, or
any | nprovenents erected or to be erected in the Area or any part
t hereof, and those covenants shall run with the I and and shall be
enforceable by the LCRA, the Cty, and the United States of
Anerica, as their interests nay appear in the project.

The Redevel oper agrees that if the redevel opnent of the Area
creates permanent jobs, it shall enter into an Enploynment Plan with

the Saint Louis Agency on Training and Enpl oynent and the LCRA for

15





© 00 N o 0o b~ WN P

NN RN RN NNNRNNNERERIERRR R R R B R
© ® N o 00~ W N PF O © 0 ~N O U h W N R O

referral of Jobs Training Partnership Act eligible individuals.
Said plan shall specify the nunber of jobs to be covered by the
Enpl oynment Plan, the target date for referrals to begin, and the
procedure for referral.

21. After expiration of this lease, and if the Lessee
operates on a nonth-to-nonth basis, all articles of the |ease
continue to apply for one year only.

22. Annually, the Lessee nust present to the Port Conm ssion
a marine survey of the safety of the facilities
operated by them

23. Al vessels nmust be noored in line parallel to the
Fl oodwal I and there shall be no nmooring in such nunber as to
vi ol ate any applicable permts obtained by Lessee fromthe U S.
Corps of Engineers w thout approval of the Board of Public Service
and the Port Comm ssion.

24. No auxiliary craft shall be noored to any craft covered
by this | ease except for public safety reasons and nai nt enance.
Mai nt enance craft may be noored during the period maintenance is
t aki ng pl ace.

25. Oher than as to installations in existence on the date
her eof which shall not be subject to the requirenments set forth
herein, after notice to the Board of Public Service and the Port
Aut hority, Lessee shall have the right to install, or nodify the
installation or use of, deadnmen and nooring cells on the bank
adj acent to Lessee's nooring area in accordance with plans and
specifications approved by a licensed narine engi neer for such
installation, or nodification of the installation or use thereof.
Lessee nust obtain the proper permits fromthe Cty, State and

Federal regul atory agencies. Lessee shall have the right to

16
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ingress and egress to the nmooring facilities over the |and between
the Fl oodwal | and the nooring area | eased herein.

26. Lessee accepts the property in "as is" condition, and,
except as otherw se expressly stated el sewhere in this agreenent,
wi t hout any express or inplied warranties of suitability,
nmerchantability, fitness for a particul ar purpose or environnental
fitness. The City of St. Louis has nmade no representations or
warranties, express or inplied, and explicitly disclains the sane,
concerni ng the absence of any pollution, contam nation, hazardous
wast e, hazardous or toxic material or substance, underground
storage tanks or hazardous building materials in, on or around the
| easehol d or its inprovenents, except as may be specifically and
expressly stated el sewhere in the | ease agreenent.

27. Lessee shall not renove any underground or aboveground
storage tanks | ocated on the | easehold wi thout first obtaining the
witten consent of the Port Comm ssion, which consent shall not be
unreasonably withheld. 1In no event shall Lessee abandon in place
an underground storage tank. Nor shall Lessee install any
under ground or aboveground storage tanks on the | eased prem ses
wi thout first obtaining the perm ssion of the Port Authority.
Unl ess specifically stated el sewhere in this | ease agreenent, the
Port Comm ssion shall have absolute discretion to approve or deny a
request by Lessee to install a new underground or aboveground
storage tank. Notw thstanding the foregoing provision, where the
Lessee proposes to replace an existing underground or aboveground
storage tank with a new tank, the Port Comm ssion shall not
unr easonably w thhold perm ssion therefor.

28. Unless specifically stated el sewhere in this |ease

agreenent, the Lessee nmust obtain the explicit witten perm ssion

17
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of the Port Conmi ssion prior to applying to an agency or agencies
of the state and/or federal governnents for a permt or |icense to:

(1) treat, store or dispose of hazardous material s;

(2) treat, store or dispose of waste oil;

(3) treat, store, process, manage, recycle or dispose of
solid waste(s);

(4) operate a waste tire site or waste tire processing
facility; or

(5) manufacture hazardous or toxic substances;
on all or a portion of the |eased prem ses. Nor, unless explicitly
stated el sewhere in this | ease agreenent, shall Lessee engage in
any of the operations enunerated above, for which a federal and/or
state permt or license is required, wi thout first obtaining
explicit witten perm ssion therefor fromthe Port Conm ssion.
Lessee shall not apply for a permt or license to allowit to
pl ace, nor shall Lessee place, any fill or dredged material into
the waters of the United States or tributaries thereof which are
adj acent to or on the |l eased prem ses without first obtaining the
explicit witten approval of the Port Conm ssion therefor.

29. Lessee agrees and warrants that, upon term nation of
Lessee's tenancy of the | eased prem ses pursuant to the terns of
this or a subsequent |ease agreenent, it shall return the | eased
premses to the City free of any and all hazardous or toxic
subst ances, hazardous wastes, infectious wastes, solid waste
(unl ess disposal of solid waste on the | easehold was specifically
permtted by the terns of this | ease or a subsequent witten
docunent executed on behalf of, and authorized by, the Port
Comm ssion), pollutants, and contam nants which were pl aced,
rel eased, discharged, disposed, and/or spilled on or into the

| eased prem ses during Lessee's tenancy. Lessee shall, upon

18
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termnation of its tenancy, renove all product(s) or waste(s)
stored in underground and aboveground storage tanks, |ocated on the
| eased prem ses, which were installed or used during the term of
the Lease. Upon term nation of tenancy, Lessee shall also perform
tank tightness testing on all underground and aboveground storage
tanks and connecting piping, installed or used during the term of
the Lease, and shall either renobve or repair any tanks or piping
which fail such tests. Lessee shall also either renove or
decontam nate any soil contam nated by | eaks from storage tanks or
connecting piping installed or used during the termof the Lease.
In the event that Lessee fails to performits obligations pursuant
to this section of the | ease agreenent, the City shall give Lessee
notice of said failure within 30 days of discovering the Lessee's
default of its obligations under this section. |If Lessee fails to
fully conply with its obligations hereunder within 30 days of such
notice, the Gty may undertake such actions as are necessary to
bring the | eased prem ses into conpliance with the standards set
out herein. 1In the event that the Gty is required to undertake
actions to bring the | eased prem ses into conpliance with said
standards, Lessee shall reinburse the City for all costs thereof,
i ncluding, but not limted to, reasonable attorneys fees and
expenses, litigation costs, fees for engineering and consulting
services, costs of testing, renoval, and/or renediation, and
di sposal costs.

30. Lessee shall, with respect to its use of the |eased
prem ses, periodically furnish the Port Authority with satisfactory
proof that it is in full conpliance with any and all federal and/or
state laws and regul ations and City ordinances relating to or
concerning air quality, water quality, noise, hazardous or toxic

materi al s, hazardous wastes, infectious wastes, solid wastes,
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under ground storage tanks and hazardous buil ding materi al s.

Further, Lessor shall have the right to inspect any and al

portions of the | eased prem ses, including facilities or vehicles

| ocated thereon, at any time during normal business hours or at any
time if Lessor has reason to believe that a violation of any
federal or state law or Gty ordi nance has occurred or is about to
occur. Should Lessee fail to conply with this provision, the Cty,
after reasonable notice, nay term nate this agreenent.

31l. This lease inits entirety covers all the covenants and
agreenents between the Lessor and Lessee and can only be changed,
renewed, or extended in witing signed by the Lessor and Lessee and
approved by the Port Conm ssion and Board of Public Service, when
aut hori zed by an ordi nance enacted for that purpose. The |ease of
Wharf property nmay not be extended to cover a period of tine
exceeding a total of 25 years as provided by Article I, Section
1(16), Gty Charter.

32. The terns and conditions of this | ease shall be binding

on Lessee's heirs, successors or assigns.
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